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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



NOTICE OF ALLOWABILITY 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included herewith (or 
previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be mailed in due course. 

l&Thls" communication is responsive to 

allowed claim(s) A/are 

&fhe drawings filed on 3/3/ / 7 & are acceptable. 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d), 

□ All □ Some* □ -None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) ■ 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

A SHORTENED STATUTORY PERIOD FOR REPLY to comply with the requirements noted below is set to EXPIRE THREE MONTHS 
FROM THE "DATE MAILED* of this Office action. Failure to timely comply will result in ABANDONMENT of this application. Extensions of 
time may. be obtained under the provisions of 37 CFR 1 .136(a). 

□ Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses that the oath or 
declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

□ Applicant MUST submit NEW FORMAL DRAWINGS 

□ because the originally filed drawings were declared by applicant to be informal. 

□ including changes required by the Notice of Draftperson's Patent Drawing Review, PTO-948, attached hereto or to Paper No. . 

□ including changes required by the proposed drawing correction filed on , which has been approved 

by the examiner. 

□ including changes required by the attached Examiner's Amendment/Comment. 

Identifying indicia such as the application number (see 37 CFR 1 .84(c)) should be written on the reverse side of the drawings. 
The drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draftperson. 

□ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Any reply to this notice should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES CODE/SERIAL NUMBER). If 
applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER and DATE of the NOTICE OF 
ALLOWANCE should also be included. 
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Allowable Subject Matter 



1 . The following is an examiner's statement of reasons for allowance: 

As to claim 1, the overall claim combination of a method for inducing pressure changes in 
a mouth and throat cavity of a mammal comprising the steps of: 

monitoring a respiration pattern of the mammal to determine a first time period during 
which the mammal is inhaling and a second time period during which the mammal is exhaling; 
inducing at least a partial vacuum in the mammal's mouth and throat during the first time 



removing the at least partial vacuum during the second time period , is neither anticipated or 
rendered obvious by the prior art. 

As to claim 2, the overall claim combination of an apparatus for inducing pressure changes in 
a mouth and throat cavity of a mammal , the apparatus comprising: 

a vacuum source having a controlled output; 

an appliance in fluid communication with the controlled output of the vacuum source, the 
appliance adapted for placement in a mouth of a mammal so as to be in fluid communication 



a sensor adapted to be coupled to a preselected portion of the mammal's anatomy and 
operative to generate a first signal whenever the mammal inhales and a second signal when the 
mammal exhales; 



period; and 



therewith ; 
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A controller having an output coupled to the controlled output of the vacuum source , and at 
least one input coupled for receipt of the first and second signals, the controller operative, upon 
receipt of the first signal, to cause the controlled output to pull at least a partial vacuum in the 
apparatus, and the controller operative, upon receipt of the second signal, to cause the controller 
output to cease pulling the at least partial vacuum, is neither anticipated or rendered obvious by 
the prior art. 

As to claim 9, the overall claim combination of an apparatus for inducing pressure changes in a 
mouth and throat cavity of a mammal, the apparatus comprising: 
a regulated vacuum source having a controlled output; 

a fluid switch having first, second and third ports, the first port coupled in fluid communication 
with the controlled output, and the second port in fluid communication with ambient atmosphere; 

an apparatus in fluid communication with the third port of the fluid switch, the apparatus 
adapted for placement in a mouth of a mammal so as to be in fluid communication therewith; a 
sensor adapted to be coupled to a preselected portion of the mammal's anatomy and operative to 
generate a first signal whenever the mammal inhales and a second signal whenever the mammal 
exhales; 

a controller having an output coupled to the fluid switch and having at least one input coupled 
for receipt of the first and second signals, the controller operative, upon receipt of the first signal, 
to cause the fluid switch to fluidly couple the first port to the third port, and the controller 
operative,upon receipt of the second signal, to cause the fluid switch to fluidly couple the second 





Application/Control Number: 09/052569 Page 4 

Art Unit: 3735 

port to the third port, is neither anticipated or rendered obvious by the prior art. 

As to claim 12, the overall claim combination of an apparatus for inducing pressure changes 
in a mouth and throat cavity of a mammal, the apparatus comprising: 

a regulated vacuum source having a controlled vacuum output; 
a regulated pressurized air source having a controlled pressurized air output; 

an appliance in fluid communication with the third port of the fluid switch, the appliance 
adapted for placement in a mouth of a mammal so as to be in fluid communication therewith; 

a sensor adapted to be coupled to a preselected portion of the mammal's anatomy and 
operative to generate a first signal whenever the mammal inhales and a second signal whenever 
the mammal exhales; 

A controller having an output coupled to the fluid switch and having at least one input 
coupled for receipt of the first and second signals, the controller operative, upon receipt of the 
first signal, to cause the fluid switch to fluidly the first port of the third port, and the controller 
operative, upon receipt of the second signal, to cause the fluid switch to fluidly couple the second 
port to the third port, is neither anticipated or rendered obvious by the prior art. 

Eriksson( 5,875,777) teaches a ventilator and method for controlling same to reproduce a 
manually generated breathing pattern. 

Hakala( 5,873, 361) teaches a method of preventing the formation of a dangerous 
underpressure in a respiratory system. 

Rayburn(5, 800, 361) teaches a non- invasive estimation of arterial blood gases. 



♦ 
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Rappoport et al. (5,803 ,066) teaches a method and apparatus for optimizing the continuous 
positive airway pressure for treating obstructive sleep apnea. 

Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably accompany the 
issue fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles W. Anderson whose telephone number is (703)- 305- 
3473. 





Charles W.Anderson 

John G.Weiss 

Mav7 1999 Supervisory Patent Examiner 

3 ' Group 3700 



